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The decision ON PETITION of September 6, 2006, that 'The only proper reply to a 
final Office action is n Notice of Appeal .... Request for Continuing Examination 
continuing application, or an amendment placing the application in prima facie condition for 
allowance," presupposes a proper final Action. An improper final Action, as here, can receive 
a request to withdraw the finality, as here, and the abandonment thereby. 

In this case, claim 2 (as part of claim I ) received n final first Action rejection from a 
Canadian reference of record in the actual first Action. The applicant has had only one chance 
to consider such rejection, and once is not enough for abandonment. 

If the decision were correct, a final Action signed by an Examiner without authority to 
sign would require the applicant to appeal, rc-llle or concede, rather than the Patent Office to 
re-issue the Action. 

Therefore, the decision is incorrect. 

Alternatively, the decision is incorrect because the applicant has never received a 
decision on its request for a new Action. The applicant timely filed a request and, therefore, is 
entitled to an answer, if the answer maintains the finality, the application is abandoned 
{albeit it unintentionally, since the applicant was waiting for an answer), but if the answer is 
the withdrawal of finality requested, the application is not abandoned, because a new action 
will have issued thereby. 

Therefore, the holding of abandonment should be withdrawn in favor of the new 
action previously requested. 
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